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Detailed Action 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine ground in public policy (a policy reflected in the statue) so as to 
prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 1 1 f.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir 1985); In re Van Ornum, 686 F.2d 
937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 428, 164 USPQ 619 
(CCPA 1970); and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (May be 
used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

2. Claims 1 -40 rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-24 of Allen et al. U.S. 
Patent No. 6,652,061 B2. 

Allen et al. disclose an image forming apparatus, comprising: 
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In claim 1 with respect to claim 18, a movable print device; a sensed device 
having indicia that is capable of being sensed positioned adjacent to the movable 
print device; and at least first and second indicia sensors carried by the movable 
print device in spaced relation to one another. 

In claim 2 with respect to claim 19, an image forming apparatus as claimed 
in claim 1 , wherein the movable print device includes at least one ink jet pen 
having a plurality of nozzles. 

In claim 3 with respect to claim 20, an image forming apparatus as claimed 
in claim 1 , wherein the movable print device comprises a plurality of printer 
elements. 

In claim 4 with respect to claim 21 , an image forming apparatus as claimed 
in claim 1 , wherein the movable print device comprises a plurality of printer 
elements arranged in first and second banks. 

In claim 5 with respect to claim 7, an image forming apparatus as claimed 
in claim 1 , wherein the sensed device comprises an encoder strip having a 
plurality of graduations. 

In claim 6 with respect to claim 1 1 , an image forming apparatus as claimed 
in claim 1 , wherein the sensed device comprises at least first and second sensed 
devices positioned in spaced relation to one another, the first indicia sensor is in 
a sensing relationship with the first sensed device, and the second indicia sensor 
is in a sensing relationship with the second sensed device. 

In claim 7 with respect to claim 4, wherein at least one of the first and 
second indicia sensors comprises a light source and a light sensor. 
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In claim 8 with respect to claim 22, an image forming apparatus as claimed 
in claim 1 , further comprising: a controller, operably connected to the print device 
and the first and second indicia sensors, that controls a first portion of the print 
device at least partially in response to data from the first indicia sensor and 
controls a second portion of the print device at least partially in response to data 
from second indicia sensor. 

In claim 9 with respect to claim 12, an image forming apparatus as claimed 
in claim 8, wherein the print device includes at least first and second printer 
elements and the controller controls the first printer element at least partially in 
response to data from the first indicia sensor and controls the second printer 
element at least partially in response to data from the second indicia sensor. 

In claim 10 with respect to claim 16, an image forming apparatus as 
claimed in claim 8, wherein the print device includes a relatively tall printer 
element defining first and second longitudinal ends and the controller controls a 
portion of the printer element adjacent to the first longitudinal end at least 
partially in response to data from the first indicia sensor and controls a portion of 
the printer element adjacent to the second longitudinal end at least partially in 
response to data from the second indicia sensor. 

In claim 1 1 with respect to claims 12 and 14, a main body configured to at 
least one printer element; and at least first and second indicia sensors carried by 
the main body in spaced relation to one another. 

In claim 12 with respect to claim 5, wherein the main body is configured a 
carry of printer elements, the main body defines first and second longitudinal 
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ends, and the first and second indicia sensors are respectively located near the 
first and second longitudinal ends of the main body. 

In claim 13 with respect to claims 4 and 12, wherein the main body is 
configured to carry first and second banks of printer elements, the first indicia 
sensor is closer to the first bank, and the second indicia sensor is closer to the 
second bank. 

In claim 14 with respect to claim 13, a scanning carriage as claimed in claim 
13, wherein the first and second banks define respective longitudinal ends, the 
first indicia sensor is located between the longitudinal ends of the first bank, and 
the second indicia sensor is located between the longitudinal ends of the second 
bank. 

In claim 15 with respect to claim 5, a scanning carriage as claimed in claim 
1 1 , wherein the at least one printer element defines first and second longitudinal 
ends, the first indicia sensor is positioned adjacent to the first longitudinal end, 
and the second position sensor is positioned adjacent the second longitudinal 
end. 

In claim 16 with respect to claim 20, a scanning carriage as claimed in claim 
15, wherein main body is configured to carry a plurality of printer elements. 

In claim 17 with respect to claim 1, an image forming apparatus, comprising: 
a print device, including a carriage and a plurality of printer elements supported 
on the carriage, movable along a scan axis; at least one encoder strip positioned 
along at least a portion of the scan axis; at least first and second encoder strip 
sensors carried by the print device adjacent to the at least one encoder strip and 
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in spaced relation to one another; and a controller, operably connected to the 
printer elements and the at least first and second encoder strip sensors, that 
controls the operation of a first group of printer elements at least partially in 
response to data from the first encoder strip sensor and controls the operation of 
a second group of printer elements at least partially in response to data from the 
second encoder strip sensor. 

In claim 18 with respect to claim 2, an image forming apparatus as claimed 
in claim 17, wherein the printer elements comprise ink jet pens. 

In claim 19 with respect to claim 17, an image forming apparatus as claimed 
in claim 17, wherein the plurality of printer elements are arranged in a bank 
defining first and second longitudinal ends, the first encoder strip sensor is 
located adjacent to the first longitudinal end, and the second encoder strip sensor 
is located adjacent to the second longitudinal end. 

In claim 20 with respect to claim 4, an image forming apparatus as claimed 
in claim 17, wherein the plurality of printer elements are arranged in first and 
second banks, the first encoder strip sensor is located adjacent to the first bank, 
and the second encoder strip sensor is located adjacent to the second bank. 

In claim 21 with respect to claims 3 and 5, an image forming apparatus as 
claimed in claim 17, wherein the printer elements define first and second 
longitudinal ends, the first encoder strip sensor is positioned adjacent to the first 
longitudinal ends, and the second encoder strip sensor is positioned adjacent to 
the second longitudinal ends. 

In claim 22 with respect to claim 6, a method of operating a print device, 
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comprising: moving the print device past a sensed device having indicia that is 
capable of being sensed; and sensing the indicia with a first indicia sensor 
carried by the print device and a second indicia sensor carried by the print device 
in spaced relation to the first indicia sensor. 

In claim 23 with respect to claim 7, a method as claimed in claim 22, wherein 
the sensed device comprises an encoder strip, the indicia comprises a plurality of 
graduations, and sensing the indicia comprises sensing the graduations with the 
first and second indicia sensors. 

In claim 24 with respect to claim 8, a method as claimed in claim 22, wherein 
the sensed device comprises first and second sensed devices and sensing the 
indicia comprises sensing the indicia on the first sensed device with the first 
indicia sensor and sensing the indicia on the second sensed device with the 
second indicia sensor. 

In claim 25 with respect to claim 9, a method as claimed in claim 22, 
wherein the sensed device comprises first and second encoder strips, the indicia 
comprises a plurality of graduations on each encoder strip, and sensing the 
indicia comprises sensing the graduations on the first encoder strip with the first 
indicia sensor and sensing the graduations on the second encoder strip with the 
second indicia sensor. 

In claim 26 with respect to claim 10, a method as claimed in claim 22, further 
comprising: controlling operation of a first portion of the print device at least 
partially in response to data obtained by sensing the indicia with the first indicia 
sensor; and controlling operation of a second portion of the print device at least 
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partially in response to data obtained by sensing the indicia with the second 
indicia sensor. 

In claim 27 with respect to claim 26, a method as claimed in claim 26, 
wherein the print device includes at least first and second printer elements, 
controlling operation of the first portion of the print device comprises controlling 
the first printer element at least partially in response to data obtained by sensing 
the indicia with the first indicia sensor, and controlling operation of the second 
portion of the print device comprises controlling the second printer element at 
least partially in response to data obtained by sensing the indicia with the second 
indicia sensor. 

in claim 28 with respect to claim 12, a method as claimed in claim 26, 
wherein the print device includes a relatively tall printer element defining first and 
second longitudinal ends, controlling operation of the first portion of the print 
device comprises controlling a portion of the printer element adjacent to the first 
longitudinal end at least partially in response to data obtained by sensing the 
indicia with the first indicia sensor, and controlling operation of the second portion 
of the print device comprises controlling a portion of the printer element adjacent 
to the second longitudinal end at least partially in response to data obtained by 
sensing the indicia with the second indicia sensor. 

In claim 29 with respect to claim 1, an image forming apparatus, 
comprising: a movable print device; and position sensing device independently 
sensing a position of at least first and second predetermined locations on the 
movable print device. 
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In claim 30 with respect to claim 19, an image forming apparatus as claimed 
in claim 29, wherein the movable print device includes at least one ink jet pen 
having a plurality of nozzles. 

In claim 31 with respect to claim 20, an image forming apparatus as 
claimed in claim 29, wherein the movable print device comprises a plurality of 
printer elements. 

In claim 32 with respect to claim 4, an image forming apparatus as claimed 
in claim 29, wherein the movable print device comprises a plurality of printer 
elements arranged in first and second banks. 

In claim 33 with respect to claim 22, an image forming apparatus as 
claimed in claim 29, further comprising: a controller, operably connected to the 
print device and position sensing device, that controls a first portion of the print 
device at least partially in response to the position of the first location on the print 
device and controls a second portion of the print device at least partially in 
response to the position of the second location on the print device. 

In claim 34 with respect to claim 24, an image forming apparatus as claimed 
in claim 33, wherein the print device includes at least first and second printer 
elements and the controller controls the first printer element at least partially in 
response to the position of the first location on the print device and controls the 
second printer element at least partially in response to the position of the second 
location on the print device. 

In claim 35 with respect to claim 12, an image forming apparatus as claimed 
in claim 33, wherein the print device includes a relatively tall printer element 
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defining first and second longitudinal ends and the controller controls a portion of 
the printer element adjacent to the first longitudinal end at least partially in 
response to the position of the first location on the print device and controls a 
portion of the printer element adjacent to the second longitudinal end at least 
partially in response to the position of the second location on the print device. 

In claim 36 with respect to claim 1 3, a method of operating a print device, 
the method comprising sensing the position of first and second spaced locations 
on the print device; controlling operation of a first portion of the print device at 
least partially in response to data obtained by sensing the position of the first 
location; and controlling operation of a second portion of the print device at least 
partially in response to data obtained by sensing the position of the second 
location. 

In claim 37 with respect to claim 14, a method as claimed in claim 36, 
wherein sensing the position of first and second spaced locations on the print 
device comprises sensing a sensed device with first and second spaced sensing 
elements. 

In claim 38 with respect to claim 15, a method as claimed in claim 36, 
wherein the print device includes at least first and second printer elements, 
controlling operation of the first portion of the print device comprises controlling 
the first printer element at least partially in response to data obtained by sensing 
the position of the first location, and controlling operation of the second portion of 
the print device comprises controlling the second printer element at least partially 
in response to data obtained by sensing the position of the second location. 
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In claim 39 with respect to claim 16, a method as claimed in claim 36, 
wherein the print device includes a relatively tall printer element defining first and 
second longitudinal ends, controlling operation of the first portion of the print 
device comprises controlling a portion of the printer element adjacent to the first 
longitudinal end at least partially in response to data obtained by sensing the 
position of the first location, and controlling operation of the second portion of the 
print device comprises controlling a portion of the printer element adjacent to the 
second longitudinal end at least partially in response to data obtained by sensing 
the position of the second location. 

In claim 40 with respect to claim 17, a method as claimed in claim 36, 
wherein sensing the position of first and second spaced locations on the print 
device comprises sensing first and second fiducial reference points on the print 
device. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a sensed device having indicia that is capable of 
being sensed positioned adjacent to the movable print device in order to achieve 
better printing operation. 

Contact Information 

3. Any inquiry concerning this communication or earlier communications from 
the Examiner should be directed to Examiner Charles Stewart, Jr. whose 
telephone number is (571) 272-2154. 
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